
Agenda 
Municipal District of Pincher Creek No. 9 

Subdivision Authority Meeting 
November 3, 2020 

6:00 pm 
 

 
1. Adoption of Agenda 

 
2. Adoption of Minutes  

 
a. Minutes of October 6, 2020 

 
3. Closed Meeting Session 

 
4. Unfinished Business 

 
a. Subdivision Application No. 2020-0-113 

Ryan Douglas McClelland and Jessica Rose McClelland 
SE1/4 16-6-2 W5M 

 
 

5. Subdivision Application 
 

a. Subdivision Application No. 2020-0-107 
Jerret  Robert Marsh and Kathryn Rose Sinnott 
Frank Robert Marsh and Jacqueline Janine Marsh 
Lot 1, Block 1, Plan 0111088 & a portion of the NW1/4 12-6-1 W5M 

 
b. Subdivision Application No. 2020-0-110 

1817323 Alberta Ltd. 
Lot 3, Block 1, Plan 1313435 within N1/2 22-5-1 W5M 

 
c. Subdivision Application No. 2020-0-121 

Audrey J Westrop 
SW1/4 31-6-29 W4M 

      
6.  New Business 

 
7. Next Regular Meeting   December 1, 2020  6:00 pm 

 
8. Adjournment 
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RESOLUTION 

2020-0-113 

M.D. of Pincher Creek No. 9 Public Utility subdivision of SE1/4 16-6-2-W5M

THAT the Public Utility subdivision of SE1/4 16-6-2-W5M (Certificate of Title No. 061 325 228 +1), to create 
a 14.71 acre (5.95 ha) parcel from a title of 146.58 acres (59.3 ha) for public utility use; BE APPROVED 
subject to the following: 

RESERVE: 
The 10% reserve requirement, pursuant to Sections 666 and 667 of the Municipal Government Act, be 
provided as money in place of land on the 14.71 acres at the market value of $3,000 per acre with the 
actual acreage and amount to be paid to the MD of Pincher Creek be determined at the final stage, for 
Municipal Reserve Purposes. 

CONDITIONS: 
1. That, pursuant to Section 654(1)(d) of the Municipal Government Act, all outstanding property taxes

shall be paid to the M.D. of Pincher Creek No. 9.

2. That, pursuant to Section 655(1)(b) of the Municipal Government Act, the applicant or owner or both
enter into a Development Agreement with the M.D. of Pincher Creek No. 9 which shall be registered
concurrently with the final plan against the title(s) being created.

3. That the applicant provide copies of approval documents provided by Alberta Environment and Parks
to the subdivision authority prior to finalization.

REASONS: 
1. The proposed subdivision is consistent with the South Saskatchewan Regional Plan and complies with

both the Municipal Development Plan and Land Use Bylaw.

2. The Subdivision Authority is satisfied that the proposed subdivision is suitable for the purpose for which
the subdivision is intended pursuant to Section 7 of the Subdivision and Development Regulation.

3. That in accordance with Municipal Development Plan Part III A. a waiver of the agricultural subdivision
policies was deemed appropriate and granted.

4. The subdivision authority, in considering the written submission from Dr. Dennis Springhetti, Allen and
Betty McClelland, Brent and Gloria Barbero, Steve & Rhonda Oczkowski, Veronica Oczkowski, Carter
Oczkowski and Kim & Sylvia Barbero, finds that the concerns are focused on the existing development
approvals, and approvals relevant to Alberta Environment and Parks, and are therefore outside the
parameters of the subdivision policies pertaining to the proposal.

INFORMATIVE: 
(a) The payment of the applicable 10% Municipal Reserve on the 14.71 acres must be satisfied using

Municipal District of Pincher Creek Policy 422. The MD assessor has provided a land value for the
14.71 acre (5.95 ha) being subdivided at $3,000 per acre. Using the formula from Policy 422, the
amount owing to satisfy Municipal Reserve is approximately $4,413 with the actual amount to be
determined at the finalization stage for Municipal Reserve purposes.

(b) That a legal description for the proposed parcel be approved by the Surveys Branch, Land Titles Office,
Calgary.
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(c) The applicant/owner is advised that other municipal, provincial or federal government or agency 
approvals may be required as they relate to the subdivision and the applicant/owner is responsible for 
verifying and obtaining any other approval, permit, authorization, consent or license that may be 
required to subdivide, develop and/or service the affected land (this may include but is not limited to 
Alberta Environment and Parks, Alberta Transportation, and the Department of Fisheries and Oceans.) 

(d) TELUS Communications Inc. has no objections to the above noted circulation. 

(e) Please be advised that our existing/future gas line(s) on the subject property are protected by way of a 

Utility Right of Way Agreement, registered as Instrument(s) # 771 122 173. 

Therefore, ATCO Gas has no objection to the proposed subdivision. 

(f) Alberta Transportation – Leah Olsen, Development/Planning Technologist: 

 “Reference your file to create a parcel for public utility use at the above noted location. 

The proposal is contrary to Section 14 and subject to the requirements of Section 15(2) of the 
Subdivision and Development Regulation, being Alberta Regulation 43/2002, consolidated up to 
188/2017 (“the regulation”). 

Alberta Transportation’s primary objective is to allow subdivision and development of adjacent 
properties in a manner that will not compromise the integrity and associated safe operational use or 
the future expansion of the provincial highway system. 

To that end, currently and as proposed, the parcel to be created and the remnant land gain indirect 
access to the highway solely by way of the local road system. As such, strictly from Alberta 
Transportation’s point of view, we do not anticipate that the creation of the public utility parcel as 
proposed would have any appreciable impact on the provincial highway network.  

Therefore, pursuant to Section 16 of the regulation, in this instance, Alberta Transportation grants a 
waiver of said Sections 14 and 15(2). 

The applicant would also be advised that any development within the highway right-of-way or within 
300 metres beyond the limit of a controlled highway or within 800 metres from the center point of an 
intersection of the highway and another highway would require the benefit of a permit from our 
department. This requirement is outlined in the Highways Development and Protection Regulation, 
being Alberta Regulation 326/2009. 

 The subject property is within the noted control lines and as such any development would require the 
benefit of a permit from Alberta Transportation.  To ensure that any future highway expansion plans 
are not unduly compromised, minimum setbacks would be identified and invoked as condition of 
approval such that an adequate buffer would be maintained alongside the highway and any other 
highway related issues could be appropriately addressed.  The applicant could contact Alberta 
Transportation through the undersigned, at Lethbridge 403/382-4052, in this regard. 

Alberta Transportation accepts no responsibility for the noise impact of highway traffic upon any 
development or occupants thereof.  Noise impact and the need for attenuation should be thoroughly 
assessed.  The applicant is advised that provisions for noise attenuation are the sole responsibility of 
the developer and should be incorporated as required into the subdivision/development design. 

Any peripheral lighting (yard lights/area lighting) that may be considered a distraction to the motoring 
public or deemed to create a traffic hazard will not be permitted. 

Further, should the approval authority receive any appeals in regard to this application and as per 
Section 678(2.1) of the Municipal Government Act and Section 5(5)(d) of the regulation, Alberta 
Transportation agrees to waive the referral distance for this particular subdivision application.  As far 
as Alberta Transportation is concerned an appeal of this subdivision application may be heard by the 
local Subdivision and Development Appeal Board provided that no other provincial agency is involved 
in the application.” 

(g) Canada Post has no comment. 
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(h) Comments from Brent and Gloria Barbero: 

 “I have received a copy of the application for subdivision 2020-0-113 on SE 16 6 2 W5M. 

I am concerned that the subdivision has been applied for by the Municipal District to install the Beaver 
Mines sewer at this time when  Alberta Environment has not yet approved the site.  There are a number 
of local landowners who have letters of concern in front of  Alberta Environment and Parks and they 
have yet to decide, so how can a subdivision be made before their approval? 

      The municipal District of Pincher Creek has not had any public meeting in regard to this location or the 
exact logistics of the planned installation.  In fact, the has been no consultation between the MD and 
any of the adjacent landowners in regard to this facility and how it may affect land values, water quality 
or quality of life.  We have not been presented with any information on this facility will be run, monitored 
or it’s layout.   

     If the facility is not approved by Alberta Environment does the subdivision remain for the landowner to 
do as they see fit or will the subdivision be removed from the land title? 

    I will reiterate that the MD has not provided any information or consultation with adjacent landowners 
or public meetings in regard to the chosen site.  They have pushed forward with the quickest, cheapest 
alternative for the sewer facility.  Until proper consultation is provided, I believe the application should 
not be approved.” 

(i) Comments from Dr. Dennis Springhetti: 

 “Please accept this letter of concern as my formal objection to ORRSC SUBDIVISION APPLICATION 
FILE NO.2020-0-113. I have owned the 9 acre parcel of land on SE 16-6-2-W5M for the last 14 years 
and have built a residence there with a large shop. My family has enjoyed the property whenever we 
can as we live in Calgary. As I have entered retirement, I spend time there every other week. I am 
currently going through a divorce and have decided to sell out of my Calgary holdings and make this 
property my primary residence. I plan to add to the east of my existing house on the property to make 
it a bungalow. 

I have only recently been made aware of this application to AEP via conversation (July 16, 2020) with 
one of my neighbours, and I am at complete loss as to the M.D. of Pincher Creek No.9's inadequate 
Public Consultation process with affected property owners. 

My residence is within 300 m of the proposed sewage treatment ponds and associated facility and I 
have multiple concerns regarding the absence of consultation, and the construction and operation of 
the proposed sewage treatment facility. My concerns are related to groundwater protection, surface 
water protection, wildlife habitat protection, inconsistent land use in the area, property values and 
overall aesthetics. 

Specifically, my concerns are as follows: 

1. Groundwater contamination - The water well supplying drinking water to my residence is 110' 
and I have concerns regarding fecal coliform and nutrient loading associated with the proposed 
facility. The risk to groundwater quality and potential for impact to my water quality has not been 
adequately considered in this application. 

The HDPE liner construction for the sewage treatment ponds suggested in the application has no 
leak detection system associated with it. Although QA/QC will be completed during construction, 
HDPE liners are susceptible to failure due to pinholes, tears, burrowing animals, 
operational/maintenance intervention, etc. A leak will be undetected and lead to groundwater 
impact. 

Native clay material is not available based on geotechnical evaluations of the site, (section 2.5.6 of 
application) to construct a compacted clay liner (CCL), suggesting that porosity of native material 
will support contaminant migration. 
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The proposed location is also immediately adjacent to the TransCanada Pipeline ROW. Any 
leakage through the liner of the treatment ponds or impacts from the effluent disposal process has 
potential to reach the ROW. Pipeline ROW disturbances are known pathways for contaminant 
transport due to the installation disturbance. 

2. Surface water contamination - given lack of surface runoff control around the facility, potential for 
sewage pond overflow during precipitation events is a concern and risk to my drinking water, soil/ 
vegetation. The potential overflow impact to Screwdriver Creek and Castle River have not been 
adequately considered. 

3. Inadequate public consultation - The M.D. of Pincher Creek did not undertake adequate 
consultation with adjacent and affected landowners. As the closest adjacent landowner to the 
proposed facility (within 300 m), the M.D.'s failure to contact me through consultation was 
inadequate and suggests a complete lack of transparency. Although the M.D. held a public open 
house on September 14, 2019, it focused on an alternate site for the proposed facility; a similar 
open house was not held for this site. 

Due to failure by the M.D. of Pincher Creek to undertake adequate public consultation, and my 
knowledge of the project at the currently proposed site being communicated via a neighbour on 
July 6, 2020, I have not had adequate time to consult hydrogeological and engineering expertise 
to appropriately identify all the potential impacts associated with the proposed facility at this 
location. 

4.  Olfactory impact - My residence is located within 300 m of the process and ongoing sewage 
aeration odours will affect my daily quality of life for the next 30 years. Although predominant wind 
direction is southwest in the area, given its close proximity to my residence, odours will be a 
significant impact. 

5.  Noise impact - aeration blowers and water pumps will run 24/7 and result in constant noise where 
Isit to enjoy my dream view of the Livingston Range from my balcony. Ongoing traffic associated 
with Tanker and Vacuum Trucks, dredging equipment for solids management, maintenance crews 
and Operations personnel will also generate significant noise and be a direct impact on my quality 
of life. 

6.  Visual impact - this site will require industrial lighting at night which will be directly visible from my 
residence affecting my view of the stars that I enjoy so much. 

7.  Property value and lawful use - Having a municipal sewage treatment facility immediately 
adjacent to my country/ residential home will certainly reduce my property value. My future ability 
to sell this property with raw sewage being pumped into my backyard will become extremely 
challenging and is a crucial part of my final stage of retirement. In addition, my ability to expand the 
existing residence to the east as planned will be impacted by the fact that such expansion will then 
fall within the 300 metre prohibited buffer zone; this will unduly limit my lawful use of my property. 
I have already received approval from TransCanada Pipeline to do just that. 

8.  Cumulative human health concerns - the cumulative effect to human health with a municipal 
sewage treatment plant treating and disposing effluent 300 meters from a residence over the long 
term is not clearly understood and should not be a risk that myself, my children and grandchildren 
will be subjected to. 

Thank you for your consideration of this letter of concern. I am confident there are a multitude of 
alternate locations that would suit this project that do not gravely impact so many residences. I am also 
hopeful the MD utilizes the public consultation process in the manner in which it is intended/regulated 
and satisfies their due diligence. I look forward to hearing in regards to this matter.” 
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(j) Comments from Allan and Betty McClelland: 

 Email from September 25, 2020: 

“I hope all work on the 15$ Million Beaver Mines Waste Water Lagoon project will cease until the 
concerns of the adjacent land owners (less than 500 meters) are adequately and thoroughly 
addressed.  I have not heard from Stacy. 

There are significant technical, environmental and social risks to the current proposed location.  The 
fact that the project has got this far without consultation with the nearest neighbours is absolutely 
unacceptable.” 

Email from October 2, 2020: 

“We received advisement from the Oldman River Regional Services Commission on September 18 of 
this year that an application for subdivision of land had been approved.  Upon further examination of 
the document, it was determined that the land being subdivided was adjacent to the parcel that we 
own.  The sewage lagoon is in fact less that 500 meters from my east property line.  How is it possible 
that a project as extensive as this one has reached this stage of development without notifying the 
closest neighbor, the one who is most likely to suffer any adverse affects of having a sewage lagoon 
as their neighbor.  We do not live on the parcel of land, however this development has insured that we 
will never live on the land.  It is unlikely that anyone else that we may sell it to will choose to live on it 
either. 

We have tried to reach various people directly involved in the development.  Aaron Benson seems to 
think he has done due diligence by having a public meeting with the residents of Beaver Mines.  I would 
think it would be an easy sell to Beaver Mines residents to have their sewage taken miles away from 
where they live.  Further investigation on our part reveals a facebook page with local officials receiving 
a grant from the government for this project accompanied with the remarks that Castle Mountain Resort 
will now be able to expand. 

No one that we spoke with could explain why we were not involved, consulted, invited to attend 
meetings or provided with information on this project.  Surely the MD has a greater regard for their 
landowners that what we have experienced.  There were multiple ways that we could have been notified 
but none were used.  We would ask that you bring this matter up with council and place it on the agenda 
as it is unclear to whom our letter should be addressed.  We would appreciate any comments as well 
as an acknowledgement of receipt of this email.   

Thank you for your attention to our concern.” 

Email from October 7, 2020: 

“Good afternoon Reeve Hammond, 

We received notification from the Oldman Regional Services Commission on September 18 of this year 
that an application for subdivision of land had been approved.  Upon further examination of the 
document, it was determined that the land subdivided was adjacent to the parcel we own (SW1/4 16 
06 02 W5).  The sewage lagoon is in fact less than 500 meters from our east property line.  How is it 
possible for a project as extensive as this one to reach this stage of development without 
notifying,  involving, consulting, or informing the closest neighbor, the one most likely to suffer any 
adverse affects of having a sewage lagoon right next door?  We do not live on the parcel of land, 
however, this development has insured we will never live on the land.  It is unlikely that anyone else 
that we may sell it to will choose to live on it either. 

No one that we have spoken to or received emails from could explain why we were not involved, or 
invited to attend meeting or provided with information on this project.  Surely a major development 
within 500 meters from our property line would have triggered a check list of people to notify, yet we 
were not. 

Could you please bring this up at your next council meeting and perhaps get an explanation for us? 

Thank you for your attention to this concern.” 
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(k) Thank you for contacting FortisAlberta regarding the above application for subdivision. We have 
reviewed the plan and determined that no easement is required by FortisAlberta.  

FortisAlberta is the Distribution Wire Service Provider for this area. The developer can arrange 
installation of electrical services for this subdivision through FortisAlberta. Please have the developer 
contact 310-WIRE (310-9473) to make application for electrical services.  

Please contact FortisAlberta land services at landserv@fortisalberta.com or by calling (403) 514-4783 
for any questions. 

(l) Comments from Steve & Rhonda Oczkowski: 

“Drainage from proposed site of the Beaver Mines Wastewater System located at SE 16-006-02-WSM 
will directly impact our drinking and cattle watering system SW & SE -15-006-02-WSM. The Beaver 
Mines Wastewater System will also affect our development application no. 2019-04. Due to steepness 
of the topography of the proposed site, we are greatly concerned that contaminated run-off will impact 
our water wells. We have 7 shallow wells and 1 deep well as indicated on the attached google map. 
Our development permit no. 2019-04 sits approximately 200 meters directly downwind of the lagoon 
site. We feel the M.D. of Pincher Creek No. 9 had more appropriate sites available for consideration 
that would not directly impact residents and their water supplies. 

The M.D. of Pincher Creek No. 9 did not do their due diligence in informing owners directly adjacent to 
the proposed site of the waste water treatment site with a formal letter of notice of application. There 
was absolutely no consultation with adjacent land owners on this proposed wastewater site. We feel 
there are more appropriate sites for this waste water site than what has been selected. The M.D. has 
yet to fulfill their contract agreements with the install of the water system in Beaver Mines.” 

(m) Comments from Carter Oczkowski: 

“Drainage from proposed site of the Beaver Mines Wastewater System located at SE 16-006-02-WSM 
will directly impact our drinking and cattle watering system SW & SE -15-006-02-WSM. The Beaver 
Mines Wastewater System will also affect our development application no. 2019-04. Due to steepness 
of the topography of the proposed site, we are greatly concerned that contaminated run-off will impact 
our water wells. We have 7 shallow wells and 1 deep well as indicated on the attached google map. 
Our development permit no. 2019-04 sits approximately 200 meters directly downwind of the lagoon 
site. We feel the M.D. of Pincher Creek No. 9 had more appropriate sites available for consideration 
that would not directly impact residents and their water supplies. 

The M.D. of Pincher Creek No. 9 did not do their due diligence in informing owners directly adjacent to 
the proposed site of the waste water treatment site with a formal letter of notice of application. There 
was absolutely no consultation with adjacent land owners on this proposed wastewater site. We feel 
there are more appropriate sites for this waste water site than what has been selected. The M.D. has 
yet to fulfill their contract agreements with the install of the water system in Beaver Mines.” 

(n) Comments from Veronica Oczkowski: 

“Drainage from proposed site of the Beaver Mines Wastewater System located at SE 16-006-02-WSM 
will directly impact our drinking and cattle watering system SW & SE -15-006-02-WSM. The Beaver 
Mines Wastewater System will also affect our development application no. 2019-04. Due to steepness 
of the topography of the proposed site, we are greatly concerned that contaminated run-off will impact 
our water wells. We have 7 shallow wells and 1 deep well as indicated on the attached google map. 
Our development permit no. 2019-04 sits approximately 200 meters directly downwind of the lagoon 
site. We feel the M.D. of Pincher Creek No. 9 had more appropriate sites available for consideration 
that would not directly impact residents and their water supplies. 

The M.D. of Pincher Creek No. 9 did not do their due diligence in informing owners directly adjacent to 
the proposed site of the waste water treatment site with a formal letter of notice of application. There 
was absolutely no consultation with adjacent land owners on this proposed wastewater site. We feel 
there are more appropriate sites for this waste water site than what has been selected. The M.D. has 
yet to fulfill their contract agreements with the install of the water system in Beaver Mines. 

Inlc: Area map of water drainage, well and building site (See Attachment)” 
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(o) Alberta Health Services – Wade Goin, Executive Officer/Pubic Health Inspector: 

“In response to the request for comment on the above noted subdivision, we have reviewed the 
information and wish to provide the following comments:  

• Alberta Health Services (AHS) does not currently have enough information to determine 
compliance with the Public Health Act and Regulations.  

• There are several drinking water wells and residences in the vicinity. AHS recommends a phase 2 
ESA analysis to determine impact to drinking water and any potential creation of nuisances.  

• AHS recommends against making a decision until potential effects on local drinking water wells 
and residences is better understood.  

If you require any further information, please call me at 403-562-5030.” 
 
(p) Comments from Kim & Sylvia Barbero: 

“We are concerned with the proposed subdivision in the SE 16-6-2-W5 for the Beaver Mines Septic 
System.  Our property is within 500 meters of the proposed project. We have lived here since 1989 and 
our water is from shallow aquifers, namely groundwater.  We have drilled many wells and all of them 
have shown only the water above bedrock depth (+/- 100 feet) is suitable fore human consumption, 
any greater depth, namely into bedrock results in hydrogen sulfide smelling and low volume flows. This 
plus the possibility of odors, there have been more south east winds in recent years, causes us great 
concern into our quality of life with the approval of this project. 

We already are living in a sour gas field and receive odors from existing sour gas facilities around us. 
The direction of this project will close the circle and we will be subject to odors from all directions  We 
have not seen any and have not been informed of any plans in regard to monitoring operations or plans 
in regard to odors, overflows or other disruption to the operation of such a facility. 

We have not seen any or been informed of the direction this facility will drain. Recent, yearly extreme 
moisture events and soil saturation cause concern. 

We formally object to the location of this project.” 

(q) TC Energy – Kayla McCarthy: 

“Thank you for sending B&A Planning Group notice of this project on September 14, 2020. B&A is the 
land use planning consultant for TC Energy (TC) in Western Canada.  On behalf of TC, we work with 
municipalities and stakeholders regarding land use and development surrounding their pipeline 
infrastructure to ensure that it occurs in a safe and successful manner.  

As per the requirements of the Canada Energy Regulator (CER), additional development in proximity 
to TC’s pipelines with potential new residents, employees, structures, ground disturbance, and 
crossings could warrant pipeline remediation.  Consultation between TC and the applicant prior to 
development assists both parties in determining the best course of action to proceed with potential 
remediation and development.  This is to help prevent pipeline damage, unwarranted crossings, and 
identify development within proximity to the pipeline that may trigger a pipeline Class upgrade.  

Description of Proposed Development  

We understand that this application is to create a 14.71 acre (5.95 ha) parcel from a title of 146.58 
acres (59.3 ha) for public utility use. The proposal is to accommodate the location of a waste water 
treatment site, and access to the lot will be granted from an approach to the north, off of a developed 
municipal road allowance.  

Please refer to Attachment 01 Approximate Location of TC Infrastructure for maps that show the 
proposal in relation to the approximate location of TC’s infrastructure.  

Assessment of Proposed Development  

As demonstrated in Attachment 01 Approximate Location of TC Infrastructure, the application is within 
proximity of a TC Energy pipeline, which transects the remainder of the subject quarter section. As the  
application documents demonstrate, the proposed PUL parcel and future development of the waste 
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water treatment site are greater than 30m from the pipeline and therefore there should be no concerns 
with the proposed application. In the event that development extends closer to the pipeline, we have 
outlined several recommendations below to ensure safe development in proximity of TC Infrastructure. 

Recommendations 

TC has expressed no concerns with this project at this time. However, given the proximity to the TC 
pipeline and facility we have included some recommendations below that should be adhered to for all 
future development: 

1. In order to identify the precise alignment of the pipeline on the subject lands, a Locate Request 
must be made prior to any ground disturbance taking place. Locate requests can be made online 
at www.clickbeforeyoudig.com or by calling your local One-Call Centre.  Locate requests generally 
take 72 hours to be completed. 

2. No work may take place within TC’s pipeline right-of-way without a TC representative on site. 
3. All permanent or temporary crossings of pipelines require written consent from TC Energy.  Written 

consent may be obtained online through TC’s Canadian Third Party Crossing Application Portal at 
writtenconsent.tcenergy.com or by calling 1-877-872-5177. 

o If the proponent plans to cross the pipeline in the future and applies through the online 
application portal noted above, please advise them to send the application # (“D#”) 
associated with that application to tcenergy@bapg.ca for our records. 

4. Ground disturbance is any work, operation or activity that results in an addition to or reduction of 
the earth cover on the ground, including but not limited to excavating, digging, ditching, plowing, 
stripping topsoil etc. Any ground disturbance within 30m of the pipeline, known as the “prescribed 
area” requires written consent from TC Energy. Written consent may be obtained online at 
writtenconsent.tcenergy.com or by calling 1-877-872-5177. 

5. Permanent structures shall not be installed anywhere on the ROW. TC Energy’s preference is that 
permanent structures should be placed at least seven (7) metres from the edge of the ROW and 
twelve (12) metres from the edge of the pipeline. 

6. Temporary structures shall not be installed anywhere on the ROW. TC Energy’s preference is that 
temporary structures should be placed at least three (3) metres from the edge of the ROW and 
eight (8) metres from the edge of the pipeline. 

7. As per the requirements of the Canada Energy Regulator (CER) , TC Energy is required to monitor 
all new development in the vicinity of their pipelines that results in an increase in population or 
employment. Therefore, please keep us informed regarding any additional development within the 
Pipeline Assessment Area indicated in Attachment 01 Approximate Location of TC Infrastructure. 

Requirements and guidelines for development on or near TC Energy’s pipelines and infrastructure are 
included within Attachment 02 Development Within Proximity to TC Energy Infrastructure and 
Attachment 03 Work Safely Booklet, and we recommend that they be reviewed in full. 

Conclusion 

Please continue to keep us informed about this project and any future policy, land use, subdivision, and 
development activities in proximity to TC’s pipelines and facilities. Referrals and any question regarding 
land use planning and development around pipelines should be sent to tcenergy@bapg.ca. Thanks 
again for providing us with the opportunity to provide comments on this project and we look forward to 
working with you in the future. 

Attachments (See Attachments) 

Attachment 01 Approximate Location of TC Infrastructure 

Attachment 02 Development Within Proximity to TC Infrastructure 

Attachment 03 Work Safely Booklet” 

 

 
  _____________________________  ___________________________ 
 CHAIRMAN DATE 
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Attachment 02_ Development within proximity to TC Pipelines 

TC infrastructure rights-of-way and setbacks: 

A right-of-way is a surveyed area of a certain width and an agreement which grants legal rights of access 
to operate and maintain a facility. 

• TC’s buried infrastructure is commonly situated within a right-of-way which grants legal rights 

of access to operate and maintain the facility in an effective and expeditious manner.  Structures 

and appurtenances constructed within or adjacent to the right-of-way may impede company 

access and timely response for maintenance obligations and operational inspections.  In this 

regard development within the right-of-way is discouraged. 

• In some circumstances TC may be required to mobilize equipment and conduct excavations 

which encompass the entire right-of-way width.  Resultantly, structures abutting the right-of-

way may be directly impacted by such activities.  The integrity of these structures may be 

affected due to proximity to open excavations and alternately may cause safety concerns for 

employees working within the excavation. 

A setback is the minimum distance required between a property line and a structure as dictated by a 
regulator and/or municipality. 

• Many municipalities have by-laws prescribing distances at which permanent and temporary 
structures may be situated in relation to the edge of utility corridors.  Where municipal set-
backs are in place, TC will request adherence to these set-backs under most circumstances.  

• Right-of-way widths may be inconsistent, as is the positioning of the pipeline within the right-of-

way, however applicants should be aware of municipal setback requirements and incorporate 

them in their planning. 

• Generally, permanent structures (structures with permanent footings, pilings or poured 

concrete foundations or basements) placed at a distance of 7 metres outside of the right-of-way 

and 12 metres from the edge of the pipeline will not typically be adversely impacted by routine 

operation maintenance and construction.  Any ground disturbance within 30 metres of the 

centerline of the pipe, construction of a facility across, on, along or under a pipeline 

(including the right-of-way), or vehicle or mobile equipment crossing the pipeline right-of-

way may not occur without TC’s written consent.  For detailed guidelines about applying 

for written consent from TC, visit writtenconsent.transcanada.com or call 1.877.872.5177.  

A copy of the guidelines can also be provided upon request. 
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In general, please be aware that no work may take place within TC’s pipeline right-of-way, or within a TC 

designated exclusion area, without a TC representative on site.  If you are planning to undertake 

construction within proximity to TC infrastructure, please remember the following: 

• Any paralleling workspaces have a preferred separation distance of 7 metres minimum from TC 
infrastructure; 

• The instructions and directions of the TC’s representative must be strictly adhered to; 

• Hand excavation of the pipeline prior to mechanical excavation within  5 metres is necessary in 
all circumstances; and 

• Check with the local municipality to determine if there are any additional set-backs required 
from pipeline right-of-way. 

If any excavation or digging within 30 metres from the centreline of the pipeline or any temporary or 

permanent crossings are required, the landowner must apply for written consent through the online 

application process.  

A crossing includes any of the following activities: 

• Constructing or installing a facility across, on, along or under a TC pipeline Right-Of-Way; 

• Conducting ground disturbance (excavation or digging) on or within the prescribed area (30 meters 
from the centreline the pipeline); and 

• Driving a vehicle, mobile equipment or machinery across a TC pipeline right of-way outside the 
travelled portion of a highway or public road. 

Any proposed crossings will require crossing agreements that must be applied for through TC’s online 

third party crossing tool: Canadian Third Party Crossings Application Portal. Click here to access the tool 

online: https://pi-iaqforms.tcenergy.com/Runtime/Form/Welcome.Form/. 

Please note that: 

• Crossings must occur as close as possible to 90 degrees. 

• Crossings must not occur at a bend in the pipeline.  

• Paralleling roads must be located outside of TC’s ROW. 

• TC highly recommends that roads be a minimum of 7m from the edge of the pipeline, and if 
abutting the ROW only be limited to one side of the ROW (any exceptions to this may require 
additional pipeline modifications or protective measures to be completed and reimbursed to TC; 
this is determined at the detailed design and assessment stage). 

• A road must be constructed so that the travelled surface is no less than 1.5 metres above the 
top of the pipeline. 

• The bottom of the ditches adjacent to roads should not be less than 1.4 metres above the top of 
the pipeline. 

https://pi-iaqforms.tcenergy.com/Runtime/Form/Welcome.Form/
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• Minimum cover for railway crossings (below base of rail) is 3.05 metres for uncased pipe. 

If you are installing or constructing utilities in proximity to TC pipelines or infrastructure, please 

remember that: 

• TC will retain the upper position in the crossing area;  

• The Minimum separation between buried facilities must be: 

o For open cut excavations – 300mm (600mm during installation) 

o For horizontal directional drills (HDD) – 1000mm 

• The utility depth must be maintained for the entire width of the pipeline right-of-way;  

• The utility must have no bends within the pipeline right-of-way;  

• The utility must have no joints, splices or other connections within the pipeline right-of-way;  

• Utility crossings must not be placed within seven (7) metres of a pipeline bend.  

For more detailed requirements on development in proximity to TC pipelines and facilities please click 

on the following Link: https://www.tcenergy.com/sustainability/safety/safe-

digging/canada/landowners-and-neighbours/. 

 

Recommended Resources:  

1) TC’s Work Safely booklet containing guidelines for development near their pipelines and 

facilities (enclosed). 

• This booklet outlines what TC does, its pipelines, regulatory requirements, and safety 

requirements for working around its facilities, crossing requirements, and requirements 

for development on or near TC’s pipeline ROWs.  Important contact information is also 

provided. 

2) Canadian Standards Association’s (CSA) Z663-18 Standard: “Land use planning in the vicinity of 

pipeline systems.” Available for purchase ($200) at https://store.csagroup.org/.   

• This Standard aims to address the challenges facing land use planning near pipelines in 

Canada; outlining key elements that, when consistently applied, will enhance safe and 

informed development. 

3) CSA’s Z662-19 Standard: “Oil and gas pipeline systems.”  Available for purchase ($798) at 

https://store.csagroup.org/. 

• This technical Standard details the safe design, construction, and maintenance of pipeline 

systems across the Canada.  Z662 is referenced in provincial, territorial, and federal 

legislation. 

https://www.tcenergy.com/sustainability/safety/safe-digging/canada/landowners-and-neighbours/
https://www.tcenergy.com/sustainability/safety/safe-digging/canada/landowners-and-neighbours/
https://store.csagroup.org/
https://store.csagroup.org/


Work 
safely.
Development near our pipelines and facilities
These guidelines are intended to provide useful and timely 
safety information. TC Energy endeavors to ensure the 
information is as current and accurate as possible.

TCEnergy.com



About us

For over 65 years, TC Energy has proudly delivered the 
energy millions of North Americans rely on to power their 
lives and fuel industry.

Guided by our values of safety, responsibility, collaboration 
and integrity, our more than 7,000+ employees are deeply 
rooted in their communities and ensure that we develop 
and operate our facilities safely, reliably and with minimal 
impact on the environment. We are committed to 
listening to our neighbours and working with all our 
stakeholders to develop better project plans and create 
long-term opportunities and economic benefits in the 
communities where we operate across Canada, the U.S. 
and Mexico.

In May 2019, we changed our name from TransCanada to 
TC Energy to better reflect the scope of our operations 
and to reinforce our position as a leading North American 
energy infrastructure company. Whether our stakeholders 
know us as TC Energy in English, TC Énergie in French, or 
TC Energía in Spanish, our neighbours, partners and 
investors can continue to count on us to follow through on 
our commitments and live up to our values in everything 
we do.

Our pipelines

Pipelines are the safest and most efficient method to 
transport natural gas and oil to market. Natural gas is 
odourless, colourless and will dissipate quickly when 
released because it is lighter than air. However, the gas is 
flammable and can be explosive if ignited. Crude oil is a 
liquid mixture of naturally occurring petroleum 
hydrocarbons and can possess a rotten egg, gasoline, tar 
or “skunk-like” odour. Crude oil vapours are volatile, and 
can be flammable and explosive.

Typically, TC Energy does not own the land where our 
pipelines are located, but instead acquires the right prior 
to construction to install and operate the pipeline and 
related facilities within a pipeline right-of-way through an 
easement or right-of-way agreement with the landowner. 
The terms of the right-of-way agreements vary but 
generally provide TC Energy with the right to access, 
construct, operate, maintain and abandon the pipeline 
within the right-of-way. 

The width of the right-of-way is based on the size and 
type of the pipeline and related facilities. By contrast, 
TC Energy does typically own the land where both 
compressor stations, which re-pressurize gas along the 
pipeline to ensure the gas flows continuously at a desired 
flow rate, and pump stations, which pump oil through the 
pipeline from one point to the next, are located. The lands 
required for meter stations, which measure product 
volume, are either leased directly from landowners or 
owned by TC Energy.
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Regulatory requirements

TC Energy’s pipeline design, construction and maintenance 
programs meet or exceed industry and government standards. 
In Canada, our operations are regulated by provincial and 
federal authorities including the Canada Energy Regulator (CER). 
Legislation and regulations set out the requirements governing 
activities in proximity and on pipeline rights-of-way, including 
vehicle and equipment crossings, construction of facilities on 
or near a right-of-way, and other activities that could cause 
ground disturbances, which might impact the pipeline. Such 
legislation and regulations aim to ensure the safety and 
protection of the public, our employees, the environment 
as well as our pipeline facilities and other property.

Safety

At TC Energy, we seek to anticipate and minimize hazards of 
every description. From design and construction to operation 
and maintenance, safety is an integral part of everything we do. 
TC Energy regularly communicates pipeline safety information to 
stakeholders through our public awareness program. 

Our safety practices include monitoring changes in land use 
near our pipeline facilities. This can involve meetings with 
landowners, municipal decision makers, administrative staff 
and land use planners.

TC Energy also has an extensive pipeline maintenance program 
that ensures our pipeline facilities are regularly monitored, 
inspected and repaired in order to meet or exceed best 
industry practices and regulatory requirements. Our entire 
pipeline transmission system is monitored from our control 
centres 24 hours a day, 7 days a week. In addition, TC Energy 
carries out the following activities as part of our pipeline 
maintenance program:

Aerial patrols – TC Energy carries out aerial patrols of the 
pipeline route to identify hazards from outside sources, 
including unauthorized construction and ground disturbances 
near the pipeline. Sensitive detection equipment may be used 
during these patrols to identify gas leaks.

In-line pipeline inspections – TC Energy conducts in-line 
pipeline inspections using tools that travel through the pipeline 
collecting data and looking for locations where corrosion, 
metal loss or dents may have occurred.

Hydrostatic testing – TC Energy uses hydrostatic testing, 
typically at the completion of pipeline construction, but to 
verify the safety of existing pipelines. Sections of the pipeline 
are filled with water and the pressure is increased beyond 
normal operating pressure to test pipeline strength and 
identify any pipeline leaks.

Cathodic protection – TC Energy uses cathodic protection, 
which involves applying a low-voltage electrical current to the 
metal pipe to protect the pipeline against corrosion. The 
cathodic protection system is monitored regularly to ensure 
proper protection against pipeline corrosion.

Pipeline signage – TC Energy installs pipeline signs at all 
road, rail, and waterbody crossings and at other strategic 
points along the pipeline route to identify the approximate 
location of our pipelines. Pipeline signs contain important 
information such as:

• The owner of the pipeline
• The product shipped in the pipeline
• Emergency contact numbers

BE AWARE: Pipeline signs will not designate the exact location, 
depth or number of pipelines in the area. Contact your local 
one-call centre and TC Energy will send a representative to the 
proposed excavation site to mark the pipeline.



   
  

 
 

 

 

 
 

Right-of-Way

Centreline of pipe

30 m prescribed area30 m prescribed area

Approvals for working around 
TC Energy’s facilities

To ensure our pipelines and facilities operate safely, written 
consent from TC Energy must be obtained in Canada before 
any of the following:

• Constructing or installing a facility across, on, along or under 
a TC Energy pipeline right-of-way

• Conducting ground disturbance (excavation or digging) on 
or within the prescribed area (30 metres or 100 feet from the 
centreline of the pipeline)

• Driving a vehicle, mobile equipment or machinery across a 
TC Energy pipeline right-of-way outside the travelled portion 
of a highway or public road

• Using any explosives within 300 metres or 1,000 feet of  
TC Energy’s pipeline right-of-way

• Use of the prescribed area for storage purposes

The following are examples of
ground disturbances:

• Digging
• Excavation
• Trenching
• Tunneling
• Boring/drilling/pushing
• Augering
• Topsoil stripping
• Land leveling/grading
• Plowing to install 

underground infrastructure
• Tree or shrub planting
• Cleaning and stump removal

• Subsoiling
• Blasting/using explosives
• Quarrying
• Grinding and milling of  

asphalt/concrete
• Seismic exploration
• Driving fence posts, bar, 

rods, pins, anchors or pilings
• In-ground swimming pools



Locate request

Any person planning to construct a facility across, on, along or 
under a pipeline (including the right-of-way), conduct a 
ground disturbance activity within 30 metres of the centreline 
of a pipe, or operate a vehicle or mobile equipment across a 
right-of-way, must request a locate service.

Locate requests can be made online (www.clickbeforeyoudig.
com), via mobile apps (Saskatchewan and Quebec) or via 
phone (see the back of this booklet for more details). The 
locate request must be made at least three working days in 
advance of the ground disturbance, construction activity, or 
vehicle or mobile equipment crossing.

The One-Call Centre will notify TC Energy to send a 
representative to mark the facilities with flags, paint or other 
markings in order to help you avoid damaging them. The  
TC Energy representative will explain the significance of the 
markings and provide you with a copy of the locate report. The 
service is free and could prevent accidents, injuries or deaths.

Written consent

After you apply for written consent, TC Energy will assess the 
planned work to ensure it does not pose a risk of damage to 
the pipeline and to ensure that access to the pipeline for 
maintenance or emergency purposes is not impeded. 

Obstacles on a right-of-way, such as sheds, trailers, boats, 
garbage and vegetation can interfere with TC Energy’s pipeline 
maintenance program (detailed in safety section above). In 
some cases, TC Energy may require additional time to assess 
the situation prior to providing consent.

In review, prior to commencing any activities in 
proximity to the pipeline, you must:

• Make a locate request

• Obtain TC Energy’s written consent (apply online at 
writtenconsent.transcanada.com or call 1-877-872-5177). 
Often written consent for minor activities can be obtained 
directly from regional TC Energy representative through a 
locate request.

• Obtain TC Energy’s safety practices to be followed while 
working in the vicinity of its pipes or prescribed area and 
information that clearly explains the significance of the 
locate markings.

Mobile equipment and vehicle crossings
The operation of a vehicle or mobile equipment across a 
TC Energy right-of-way requires TC Energy’s written consent, 
except in the following circumstances:

• Vehicle or mobile equipment is operating within the 
travelled portion of a highway or public road across the 
right-of-way

• Vehicle and mobile equipment is being used to perform an 
agricultural activity and the following conditions are being met:

1. The loaded axle weight and tire pressures of the vehicle 
is being operated within the manufacturer’s approved 
limits and operating guidelines; and

2. The point of crossing has not been identified by 
TC Energy as a location where a crossing could impair 
the pipeline’s safety or security

Agricultural activities
Agricultural activity involves the work of producing crops and 
raising livestock and includes tillage, plowing, disking, 
harrowing, and pasturing but does not include the 
construction of new buildings or the placement of footings, 
foundations, pilings or posts.

The following agricultural activities do not require written 
consent from TC Energy:

• Cultivation activities (e.g. tillage, plowing, disking and 
harrowing) to a depth of less than 45 centimetres, as 
these activities are exempt from the applicable statutory 
definitions of a ground disturbance (See the Approvals for 
Working Around TC Energy’s Facilities section).

• Agricultural vehicle and mobile equipment crossings as 
described in the mobile equipment and vehicle crossings 
section above. 



Development on or near the 
pipeline right-of-way

It is important for municipal authorities, developers and 
landowners to consult with TC Energy early in the planning 
stage of a development project on or near a right-of-way 
to ensure that TC Energy’s pipelines and facilities are 
appropriately incorporated into the plan and that any new 
development near our facilities meets regulatory and TC 
Energy requirements.

Contact TC Energy before developing within 750 metres of  
TC Energy compressor stations and pump stations so that we 
can analyze potential impacts and recommend measures to 
protect adjacent lands from industrial impacts.

TC Energy requires significant advance notice for any 
development which increases the population density within 
approximately 200 metres of a pipeline. Population growth 
means potential changes to the operating requirements of the 
pipeline, and could result in a revision to operating pressure, a 
pipeline replacement, and/or other mitigation actions as 
necessary. Failure to consult with TC Energy in advance may 
result in significant delays and costs to the development. 
during these patrols to identify gas leaks.

Municipalities often prescribe minimum setback distances to 
restrict the building of a structure within a prescribed distance 
from a curb, property line, right-of-way or structure. These 
setbacks can help to minimize the risk of damage to buried 
infrastructure. As municipal setback requirements vary, contact 
the local authority and TC Energy to determine the 
requirements in your area. 

Any ground disturbance within 30 metres of the 
centerline of the pipe, construction of a facility across, 
on, along or under a pipeline (including the right-of-
way), or vehicle or mobile equipment crossing the 
pipeline right-of-way may not occur without TC Energy’s 
written consent.

For detailed guidelines about applying for written consent 
from TC Energy, visit writtenconsent.transcanada.com or 
call 1-877-872-5177. A copy of the guidelines can also be 
provided upon request.

The following must be taken into consideration when planning 
a development project.

Subdivisions – Contact TC Energy early in the design process 
so that we can comment on the proposed subdivision plans. 
TC Energy’s practice is that our right-of-way be used as a 
passive green space or as part of a linear park system. 
Permanent structures on the right-of-way are not permissible.

Roads and Utilities – Contact TC Energy when designing 
roads and utilities. Roads may be permitted to cross and/or run 
parallel to the right-of-way, but no portion of a road allowance 
can be located on the right-of-way (apart from approved road 
crossings). TC Energy will also review the location of utilities, 
which are often proposed to be installed within road 
allowances.

Blasting – Contact TC Energy before conducting any blasting 
activities within 300 metres of the pipeline right-of-way so 
TC Energy can review your plans for potential impacts to its 
facilities. Blasting activities related to prospecting for mines 
and minerals within 40 metres of a federally regulated pipeline 
right-of-way require permission from the CER.

Landscaping – Contact TC Energy for written consent before 
landscaping. Projects such as pedestrian pathways and the 
planting of trees and shrubs may be permitted as long as they 
do not impede TCEnergy’s access along its right-of-way for 
operational or maintenance activities. Our written consent will 
specify the permitted landscaping requirements.

Aerial markerVent markerWarning signWarning sign



Important contact information
Canadian One-Call centres
British Columbia  . . . . . . . . . . . . . . . . . . . . . . . . 1-800-474-6886 
Alberta  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-800-242-3447 
Saskatchewan. . . . . . . . . . . . . . . . . . . . . . . . . . 1-866-828-4888 
Manitoba  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  1-800-940-3447 
Ontario  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  1-800-400-2255 
Quebec .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  1-800-663-9228
www.clickbeforeyoudig.com

Mobile phone apps
Saskatchewan. . . . . . . . . . . . . . . . . . . . . . . . . . . . . Sask1st Call 
Quebec .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . Info-Excavation
Emergency  . . . . . . . . . . . . . . . . . . . . . . . . . . . .1-888-982-7222

General inquiries
Phone . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1-855-458-6715 
Email  . . . . . . . . . . . . . . . . . . . . . public_awareness@tcenergy.com

Landowner inquiries
Phone . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-866-372-1601 
Email  . . . . . . . . . . . . . . . . . . . cdn_landowner_help@tcenergy.com

Applying for written consent
Online. . . . . . . . . . . . . . . . . . . . . writtenconsent.transcanada.com 
Phone . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-877-872-5177

Crossings inquiries
Email  . . . . . . . . . . . . . . . . . . . . . . . . . . crossings@tcenergy.com 
Quebec email . . . . . . . . . . . . . . . . . quebec_crossings@tcenergy.com

The majority of TC Energy’s pipelines are regulated by the Canada Energy Regulator 
in Canada, with some pipelines regulated provincially. For more information on 
CER-regulated pipelines, visit www.cer-rec.gc.ca.
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